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national defense or other essential na-
tional security objectives.

§ 930.123 Appellant.

The term appellant refers to an appli-
cant, person or applicant agency sub-
mitting an appeal to the Secretary pur-
suant to the provisions of this subpart.

§ 930.124 Informal discussions.

In the event the State agency in-
forms the applicant, person or appli-
cant agency that it intends to object to
the proposed activity, the parties
should consult informally to attempt
to resolve the matter in a manner
which avoids the necessity of appealing
the issue to the Secretary. OCZM shall
be available to assist the parties in
these discussions.

§ 930.125 Appeals to the Secretary.

(a) An appellant may file a notice of
appeal with the Secretary with 30 days
of the appellant’s receipt of a State
agency objection. The notice of appeal
shall be accompanied by a statement in
support of the appellant’s position,
along with supporting data and infor-
mation. The appellant shall send a
copy of the notice of appeal and accom-
panying documents to the Federal and
State agencies involved.

(b) No extension of time will be per-
mitted for the filing of a notice of ap-
peal.

(c) The Secretary may approve a rea-
sonable request for an extension of
time to submit supporting information
so long as the request is filed with the
Secretary within the 30-day period.
Normally, the Secretary shall limit an
extension period to 15 days.

§ 930.126 Federal and State agency re-
sponses to appeals.

(a) Upon receipt of the notice of ap-
peal and supporting information, the
Federal and State agencies shall have
30 days to submit detailed comments to
the Secretary. Copies of such com-
ments shall be sent to the appellant
and other agency within the same time
period.

(b) Requests for extensions may be
made pursuant to § 930.125(c).

§ 930.127 Public notice; receipt of com-
ments.

(a) The Secretary shall provide time-
ly public notice of the appeal within 15
days of receipt of the notice. At a min-
imum, public notice shall be provided
in the immediate area of the coastal
zone which is likely to be affected by
the proposed activity. At the time pub-
lic notice is provided, the Federal and
State agencies shall provide the public
with convenient access to copies of the
appellant’s notice of appeal and accom-
panying public information, and to the
public information in the agencies’ de-
tailed comments.

(b) Interested persons may submit
comments to the Secretary within 30
days from the date of public notice,
with copies provided to the appellant
and to the Federal and State agencies
within the same time period.

(c) Requests for extensions may be
made pursuant to § 930.125(c).

§ 930.128 Dismissal of appeals.
The Secretary may dismiss an appeal

for good cause. Good cause shall in-
clude, but is not limited to:

(a) Failure of the appellant to submit
a notice of appeal within the required
30-day period.

(b) Failure of the appellant to submit
the supporting information within the
required period or approved extension
period;

(c) Secretarial receipt of a detailed
comment from the Federal agency
stating that the agency has dis-
approved the Federal license, permit or
assistance application;

(d) Failure of the appellant to base
the appeal on grounds that the pro-
posed activity either (1) is consistent
with the objectives or purposes of the
Act or (2) is necessary in the interest of
national security.

§ 930.129 Public hearings.
The Secretary may order a hearing

independently or in reponse to a re-
quest. If a hearing is ordered by the
Secretary it shall be guided by the pro-
cedures described within § 930.113.

§ 930.130 Secretarial review.
(a) In reviewing an appeal, the Sec-

retary shall find that a proposed Fed-
eral license or permit activity, or a
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Federal assistance activity, is con-
sistent with the objectives or purposes
of the Act, or is necessary in the inter-
est of national security, when the in-
formation submitted supports this con-
clusion.

(b) Following consideration of the ap-
peal, the Secretary shall issue a deci-
sion in writing to the appellant and to
the Federal and State agencies indi-
cating whether the proposed activity is
consistent with the objectives or pur-
poses of the Act, or is necessary in the
interest of national security; the deci-
sion shall include the basis for such
finding. The Secretary shall provide
public notice of the decision.

(c) The decision of the Secretary
shall constitute final agency action for
the purposes of the Administrative
Procedure Act.

[44 FR 37143, June 25, 1979, as amended at 62
FR 12541, Mar. 17, 1997]

§ 930.131 Federal agency responsi-
bility.

(a) If the Secretary finds that the
proposed activity is consistent with
the objectives or purposes of the Act,
or is necessary in the interest of na-
tional security, the Federal agency
may approve the activity.

(b) If the Secretary does not make ei-
ther of these findings, the Federal
agency shall not approve the activity.

§ 930.132 Review initiated by the Sec-
retary.

(a) The Secretary may choose to con-
sider whether a Federal license or per-
mit activity, or a Federal assistance
activity, is consistent with the objec-
tives or purposes of the Act, or is nec-
essary in the interest of national secu-
rity. Secretarial review may be initi-
ated either before of after the comple-
tion of State agency review. The Sec-
retary’s decision to review the activity
may result from an independent con-
cern regarding the activity or a request
from interested parties. If the Sec-
retary decides to initiate review, noti-
fication shall be sent to the applicant,
person or applicant agency, and to the
Federal and State agencies. The notice
shall include a statement describing
the reasons for the review and shall
contain a request for submission of de-

tailed comments to be submitted with-
in 30 days from receipt of the notifica-
tion. Copies of comments shall be ex-
changed among the parties.

(b) Requests for extensions may be
made pursuant to § 930.125(c).

§ 930.133 Public notice; receipt of com-
ments; public hearings.

(a) Upon receipt of detailed com-
ments from the parties, the Secretary
shall provide public notice and request
public comments in accordance with
the provisions in § 930.127.

(b) The Secretary may order a hear-
ing in accordance with the provisions
in § 930.129.

§ 930.134 Secretarial review; Federal
agency responsibility.

(a) Secretarial review shall be under-
taken in accordance with the provi-
sions in § 930.130.

(b) Federal agencies are responsible
for adhering to the provisions in
§ 930.131 when deciding to approve or
deny an application for an activity ob-
jected to by a State agency and inde-
pendently reviewed by the Secretary.

Subpart I—Assistant Administrator
Reporting and Continuing Re-
view of Federal Actions Sub-
ject to the Federal Consist-
ency Requirements

§ 930.140 Objectives.

The provisions of this subpart pro-
vide procedures to permit interested
parties to notify the Assistant Admin-
istrator of Federal actions (a) believed
to be inconsistent with an approved
management program but which are
not so found by the Federal or State
reviewing agency, and (b) believed to
have been incorrectly determined to be
inconsistent with an approved manage-
ment program. This subpart also pro-
vides for the reporting of any Federal
actions found by the Assistant Admin-
istrator to be inconsistent with an ap-
proved management program and for
the performance review of State imple-
mentation of the Federal consistency
provisions of this part.
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